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property in the hired goods as will reduce the damages
which the plaintiff can recover merely to the amount of
the outstanding instalments. It will depend in every
case on the form of the agreement.
Belsize v.  Cox.—In   Belsize   v.   Cox (s)  a   motor
taxi-cab was let under a hire-purchase agreement which
was held not to be an agreement for the sale thereof.
There was a provision that if the hirers sold or parted
with the possession of the motor-cab without the consent
of the owners, the latter were entitled to take possession
of the cab and terminate the agreement.    The hirers
wrongfully pledged the cab.   The learned judge held
that on the true construction of the agreement, this
pledge did not ipso facto determine the bailment, but
that it gave the plaintiffs an option to take possession of
the cab and determine the agreement, and that until the
option was exercised, the agreement continued in force,
and that, therefore, the hirer still had an interest in the
goods which he could and did assign to his transferee,
and that accordingly the pledgee had an interest in the
goods, which limited the plaintiff's damages in an action
of trover to the plaintiff's own interest in them, viz.,
the   unpaid   instalments   (t).   A   similar  decision   was
arrived at in Whiteley v. Hilt.   The facts in this case and
the salient features of the agreement will be found in
Chapter 3 (ante), p. 121 et seq.
On the facts of those cases it was held that the acts of
the hirers were not so inconsistent with the contracts, as to
amount to a renunciation of them, although had they been
simple bailments, apparently, the sale in the one case and
the pledge in the other would have had that effect. The
hirers, therefore, although committing tortious acts, were
not committing acts so entirely inconsistent with the con-
tracts as to amount to their repudiation, which on accept-
(t) But see p. 123, ante, for a criticism of this decision. Vide also
Johnson v. Stear, supra ; Donald v. Suckling (1866), L.R. 1 Q.B. 585 ;
37 Digest 9, 43.

